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conclusion   of   a   hire-purchase   agreement   or
credit-sale agreement,
shall be void.
notes to section 5
This is one of the most important and far-reaching sections
in the Act. The words " any provisions in any agreement"
are important. It will, it "would seem, be impossible to
obtain the advantages prohibited by this section, by a col-
lateral or subsequent agreement, apart from the hire-purchase
agreement, even though made for fresh consideration.
Paragraph (a). This paragraph should for all practical
purposes put an end to the enforced retaking of hired goods
let under hire-purchase agreements to which the Act relates,
as in the past this right has sprung from the " licence to
seize" clause included in the majority of hire-purchase
agreements. Now, it will be, at the least, a trespass for the
owner to enter the hirer's premises in order to retake goods
let under hire-purchase agreements coming within the scope
of the Act, unless the hirer consents. The Act, however,
does not exclude the possibility of the hirer freely consenting
to the removal of the goods "without any recourse to legal
proceedings. (See the first paragraph of the second part of
the Notice in the Schedule to the Act with special reference
to the words "without the hirer's consent.") Reference
should be made to pp. 75-85, ante, on the question of
licence to enter.
Paragraph (1>). This paragraph excludes the possibility
of the parties contracting out of section 4 and of the hirer
becoming liable to pay a larger sum under the terms of the
agreement, by reason of terminating it, then he is bound to
pay by section 4.
Paragraph (c). The object of this paragraph is to
provide that where the hire-purchase agreement or the bail-
ment is determined otherwise than under section 4, e.g., by
the owner under his powers under the agreement, the hirer
shall nevertheless not be subject to any greater liability than
if the agreement had been determined by the hirer under
that section. The distinction recognised between terminating
the agreement and terminating the bailment should be noted.
Paragraph (d). This paragraph is aimed at clauses in
the hire-purchase agreements of some finance companies,

